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SXUVMRRWH\YE DQGE& RMWHKHGHIXORKLYLORFHGKUIHHQGDQW
W KR Q R U.DEMI® D DM VS HPWRNMHRD® UGHW P L ¥ VB®H M B G OF H
F O D DRV HIUWVDHKGHARWY KUHH D WRIRMIVEK O P R U D RBRE Q'O B
$ X W K R LLLOWILGA X O W DKQHHURDZL OV K
$ 3URSRVIBEIW W D R K BZ8HG R RV O IRFUNDHD J X FLRQHVE H \K\HIJUH\

ZHD KD SWRS S N B B XWA&HR XFURND F OKEBDHD 0J X ZHRX\BEHO S1X O

SHVSHFWARBPIONVWHG

(55<: .,5&+(5' & %DU
*HQH&MBXQVHO

-2+1' ),/$025' & %DU
BHQEBR VL \ARXQWH O

BBEBBBBEBBBBBBBBBBBBBBBBBBBBB

'KLOMQD PB E 1HQW B RW R U/REQHELOQ KD VHHW B MG HRMIK H
8 6+RXRIBHSUHVH QRNWKMMNBHAG WER Q J U BAKFHH 1 VWHREHV KHD HOUVN
QRR@DQXDU\ ZKHWKHW&RQJWH\GS G&RQODWHQG T 7KH
+RQR U.DEGIY DD MO H R\ HHAW K- IR X VAW K HW&R Q J RO\ X D U \

VHH &RQIHF GDHG\D Q D QLAD X W R P DWXLERDWIIIOW X W H G
GHIHQBOUWAMBRR®HGR W K H G HIXOORIE/L YAWRFHG X UH
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V.DWKHUQLES-D UURQ
$7+(5,1( OF&$5521 & % DU
$VVLVRRXQWH O

:,1/,$0 3,77$5" & %DU
$VVLVRRXQWH O

211LIRHHQH&BOQVHO

8 6+RXRIBHSUHVHQWDWLYHYV
&DQQORAYHLPEIKLOGLQJ

‘DVKLQJW&RQ

7HOHSKRQH

)DI

( PDLOWKHULQH OF&DUURQ#PDLO KR

&R XQNRMMOIHQ G D QWGQ D D&O HRUM K H
8 6+RXRBHSUHVHQWDWLYHV

ODUFK
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BEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
$6%*25'21 (73/
SODLQWLIIV
YV &DVH FY ++ .
7+(+2125%$%/($5(1/ +$%$6
&/(5.2)7+(8 6+286(2)
5(35(6(17%$7,9(6

'"HIHQGDQW
BBEBBBBBBBBBBBBBBBBBBBBEBBBBBBBEBBBBBBBBBBBBB

0(025%$1'80 2)32,1761' $87+25,7(6
,16833252) '()(1'$1776027,2172"',60,66

,1752'8&7,21
7TKIAD DH LRXRS ODL @MAUNVNDW ZV MOHEIN VY RERAPK L ZKH O BF W

SUHVHYHM@WHD BV6&R QDWW D QISP HQ,G D Q\GS H F L 1 Z EWEK®H\
ZLQQHU WDNENBIOLF KR WK HV W D\ 8@ HWKERQ VW L REKGULIR@ROL®R Q
*DSSRLQWMHFWRE&/RQDWW FO DQHSY P® UHSHF L IZ EWREHQ Q H U
W D N M\ D QIBPPK R/ WHZ\K H KR REXV W D W/ X QVGID KEMH V L GIHOIRIIRQM
WKMRW BFH U WD QQHFF R UWROD L QWKLEXB E R X Q& WEHIVH F W
GLVHQI U D/MHEHWY. HEEEMW R W RS KSH H V L GIFDGIWSIIROGHWR B Q G L G D W H
Z L VOKIW WY GBHR S XFCDOMURYUR.\W&HR P 9 R'WH F O D UID@YER M X QFH\CLDYMA

-DQ HPSKDWBIGU G DL @R Z K KR ® WIHKEGW K H P VKIIDYWHAW X D O O \

EHISQHY HQRFDY WIKBED O DROWOHFWLRQ

BBEBBBBBBBBBBBBBBB

0D L @XH E U IMVONDRAFKOMDHH F WRVEEDO U R S R LBV MRVOW DEE\L VK H G
VWBDWBSE®IE HY W B Q/QV LW IHBEHYWDW
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V.DWKHUQLES-D UURQ
$7+(5,1( OF&$5521 & % DU
$VVLVRRXQWH O

:,1/,$0 3,77$5" & %DU
$VVLVRRXQWH O

211LIRHHQH&BOQVHO

8 6+RXRIBHSUHVHQWDWLYHYV
&DQQORAYHLPEIKLOGLQJ

‘DVKLQJW&RQ

7HOHSKRQH

)DI

( PDLOWKHULQH OF&DUURQ#PDLO KR

&R XQNRMMOIHQ G D QWGQ D D&O HRUM K H
8 6+RXRBHSUHVHQWDWLYHV

ODUFK
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$FFRU®BRXID W L R QDKIDYREC/ords Administration (“NARA”), which
D G P L Q MW/EHHUFF V& R O V MEGEKRDVQWRS 6 & T WKBUHV XFK
“unbound” states. 6 HH$5%$ 8 6( O H F VW&RWWIDIK DHWV K 6 H F W&RWEDGS WD' W H
IDZBQIHTXLUHKRPWQRWY Z27Z7Z DUFKLYHW WRIU | HEGIHBEMUBIUWHD ZF/ KW P |
O DALW IOW H G 7KRKMH UV W IXW M) D FMWHEAR K ©/L JWY WH QU FWRR U V
Y RW®@IS D U W P BXQMIMEWhile these 24 “unbound” states DUMS UBBOGRYMUHILRQ
R W KRR X QS\OD L QRAFFDINKHIRHR Q OLWYRHW KHPUND GYRVY JRBLVLD QD
7HQ QHO/QMBHHD & R P SOV~ “These unbounded Southern states de-facto
GLVHQIUW R RKHVARNNRRANY B DAHRGEY KYHR VRIVW/R/RBAD] Wlack citizens,” L D W
5, 4 13; “the unbounded Southern states > W K HWUHHHEN @ &RU H VBISUUWYHH H UIGLQ/W UDBPBL QD W H
H O H F MKRRUUIBHEE U tive &f QdMtddes’ majority white population,” L.@t 5, q 14; and “the
D O O R ROISBW HR/Q GIFDAHVWBEARRQER X QRSXAVEK B H @ VR DrillYiBhiMarge ‘winner
take all” basis . . . invokes PLQ RYR®EHO X WD R@HD F @/HRQWRWRID DL QWL |1V
equally effective national vote for the President....” , GD W~ HPSKDRIWMJILQDO
7TKHNEDBRV SRRV R X Q@HIR X U W SIHHQ\GHHI®Y 6 & ,GD W~
+ R Z H YUHDUOWNKKNAXKBI L U HVARNPRBID & e five states — four of which have no
DS SDUERQWHE WAQERQ D L Q Wt lthelddrm they are alleged to cause, plaintiffs have
V X MVG&HD HRIMWKBH6+ R X RIBH S UHV H QWDMRILY HFH GIOHM. § WHMIRD Y H

this Court either enjoin the Clerk to “unrecognize” some or all of those Members elected to the

6H&RP ION™ 7KHOKD WSHML@H R U bIRE H R WGWRHYV LQH V
WKH/'WRERW XPEKD@®MAR W MR W H IDYEHRQ B3O O VYHEL I L OE\G
WZRXLVUBDQYDGMAW GZPDQE R V L RVAVKDRWY E R @ DX ¥ DRQUNV
G H QA LD@BDN | HAF K W FRNY HA_D/Va-HDdfendant’s Response to Motion to Intervene
ODU
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+RXVHRPUND GV RVY JRB L V /IAQOHHE/QGH [ DA/R P OV R WIRD YWK H
Court somehow effect this “unrecognition” itself. , GD W~ 3 O D L @WHid.dl$d/purport to
sue on behalf of a class described as “registered Y R WIHQEY H V L G HFWEREUW DAXEM HF W
WW KPS IRAWMGH. P L Q L \RKW KR/ \W KGHH QL Q GDEW L G IRIPHIYPW.GHQWLDC
(OHFWRRIN S U M\AKHAQ W G In Grbdhhtkd Southern states . . .” L.@t 7, 9 18 —also
VHIBNMFODU D WIRAARDAR KH S U HVQ HICCHF W (831U KB BRW X U H
SUHVLGHGWDE R QAK LK QHADQQRIWEXGPDREBKD UD FWHHRGL | H
DW”"

OU*RUGRUH Y LRDW R JWIRQ Y RVOKYHHG HW)OGIL E QIHW\K DASKLKD J
nation’s Electoral College system in a manner that L ¥ R WHRLG'L N P @ UM F HE_QW)QAL\Q J
WIOHF3HJ HV LEGHKIMP PSHWH F HWGHLKD IS U H V L GIFDGIVWARIGHIKH. PUR P
FHUW W KRH) U FYLRORIRI XRNKK € H F VER OD@&HHR U GYR&K H QIR FY

++. "' & TKIRRXGW PLWKWEDA/RIODRM XULV GREWRRQ
%LGHQ 6XSG & D QLOK R X®RY K/HD PMHK IKG1IUOHR U H
VSHFLIDAMDHQRY KRW KHRPSODHRBAG LV P LVWHIX SO DL QWEN V
VWD QG MWXH P S OIDE QW W\G61I3 H HRRUK E D&OD BVGHE RQDWW FO
(“[T]hey [the Senators and Representatives] shall not be questioned in any other Place.”); (3)

plaintiffs’ claims for injunctive reliefand decl DUD WR QUIHOWWHKB SUHVLGHQWLDO

Our research indicates that Mr. Gordon’s T X L [ RWMNDARY € H F V& R QO BDIW H V
E D PNR UHKDGH F D,@HG G LW R@ URNW K- IR X D IQWE KKH F3HJ H V LIGHE Q WR
V X MGYHD PH F3HU H V ISGUHHY'W R Y GRE&XK H QIHR FY ++. " &
YROXQQALYPLROYURBRXRBRR WOQMKH \ RUN KIEV W RIBFRO X PELD
*RUGRQOOLDRYV FY ++. & (dismissed for plaintiff’s failure
WRH V SRRKGFD XR/HG HES5 $ *R U GRID VIUEF K DT FRIGRLQLVWUDWLR
1R FY 73-"" & GLVP LALWEKEH M KRBALBFRIN WD Q GRQ J
HD U®DLWAHJ HV PQRHUGWRER U HR FY 5&/ ' " & YROXQWDULO\
GLVPL\DVMMEEH HV IRAMIQMQ D WBIGR/RWW FY 5&/ ' " &
YROXQGLNPLUVHG
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H O H FDAUBR RDWQ G W KHR S O O DQWR'W DRMOHDA PRZK L K PIDFHERUD QWH G
EHFDWKHQQHU \(DHNAHER@OMMN V MG RV, R OMRRH UWHH QWK
$PHQGPHIQNVO O LYDOFDN W DAVMBH{OHFWLRQWKS S ('9D

DIIPGERIXULDP8 6

)$&78%/$1" 352&('85%/ %$&.*5281"

7KH WERQJUFRVPPH ORWRGR@DQXDU\ 6HBXHE 1R
1RY DSSRLOWLQJ DWIGDIRWKHW&R QJWHRRW YHQH
SXUVYMROW & WKIRQRUMRBEOHELOL O MRED HRMKHWERQJIJUHVYV
SUHSDWRRB® KKH S UHVHQW W KHMAM RIQ HPHXGX U V WERR XW H
W U D @QLQEURIE HSUHOQMR & MRS HQARAW K HW &R Q J U RIW ¥SEK U SRRIV H
F D O W/LKDH V WWRWGUHHUF R WGSHOH VR VFHH SUHVH Q W MWEY H V LHGQ IQB W
RY MUHHD H FRAWL R IR Q R U-IREKKEDRI R B KDUG S H DRIMY IR X YR K HW K
ERQJIUBMHNWH &RQIHFKF + GDHG\DQ2011); Constitution, Jefferson’s Manual,
5XOBIQ3UD FRINVKHR X RIBHS UMDWQL YRR QXHF 5'RF1IR DW

QRWH®RXOQH DDYDLO®MEOH

KWWS 777 JSRDFFHVV IRY $UWHERRAKABVZ KIWQPES HDNH U
E\SHSUHVHQW-IRW QYR HABBOHR-WWH V HOLHYALEQRIW K- IR X WAHKQHH Z
6SHDDGRLQLWWRHDWHRG | LWRRWEBEHBUHVHQWBWDYNWY &RGIFW

Rec. at H6 (Mr. Boehner: “Congratulations. You are now Members of the 112th Congress.”);

+RXYKMOH BRWKRXRBHSEVHQWDWSKRHVSURYDFRIGORZV
“At the commencement of the firs W/ H V \RLIHRER KR Q J WA KN HMUKNFO® OH PEH U V
'"HOHJDWHEHV LGRE WIRQYWERU MOHIU R AMBRKBF®&/ KBU Y V H'G WHDLVOH V
D O S K D RHUMEHHE IDER\H R MY KUHRFOED\X VRIW KHHD H F W B RVEIQRIW BIRQ G L Q J
W KO H RRAND6S @ DRIGIE D NSHARH P SW kKD FMENSO H VRIU®HIE&H FR U X P
DQ®&HFD@®&®H YV WIRBMHWX E MHSVS HIDOHPEHHOHIRSWWHHVLGHQW
Commissioner.” The House readopted this Rule IRWKHW&R QVYRDQXDU\ 6HH

&RQIHMW DGR SWIK\
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VHHO VR 6 & SURY WGMINIS H DINGI RV @Y WD RIR | | L FHW KR Q W

WIKkHSUHVHQW B WIEDORH HIBWWWNR X VEHS 6&RQN VAW F O

'"HVF K BHWWHPFH B8 WA RXRBHSUHVHQGWRMVLYHE®K t DW

7KBUHFHITILQD X DWKLR/XGHA plaintiffs’ motion for a temporary
UHVW URDUGHKADRNX R B YJHH T X WUHSHICHUNRI D\WRHPCH- WR. VRS H QGL[QRJI
WKHW&R Q J WHRUNH YWWHRHWD R EQAUDELIHE U HV H Q W RV K Wl R XHBER DWW

RW KW K2OND L @ WUKKDD L\WWYRXOR FRIGVEPHH URWWK HQ D LPHAHU GHIDQ

$5%80(17
, 7KLAR X LDFENX ULV G KAWFIDXYBIL QWEBWDQGLQJ
$UW L, FROM KHR Q V W IUW X WAL RSBV K 1D WAV D QUVB8RXQT RV D WW K H
V W D QUAH.TOXIL U BISPCHIRLVDXNHWIW DVE R WHKKL Q J V

JLUM®IR UHPW K WX NEAMD O O HD 0G0 W L PDUWRI GI\Q
an injury in fact — a harm suffered E\W KSHO D LW WDV Q FUH W H
DQOFWRDOPLQQERBMRMV RUW\SGRWKHWLFDO
Second, there must be causation — a fairly traceable connection
between the plaintiff’s injury a Q GV KKHR P S O D LKRHGERW WH
GHIHQGD QSR GN K LW & hhukH be redressability — a
OLNHONLKRB®RME T X HMA/CHL EDIA G WHOHY O H QHAGK U\
TKLWULIRGOQMX W DIFlBWD XVDWQ®AIGUHVVDELOLW\
FRPSULWHKMRURI $UWLHI’s case-or-controversy
UHTXLUBRBE&D UW\YRNH G HWDWL V & HEWKRIQ
EXURHYWDEOWYKYWYHQFH

6 W ILRD& L W LIJREAH W QHIWS 6 TXRW DWERWDWLRQV
RPLWWKH/® HIHQGRHUVGOLIH6 7KBODL @& DODHRW

VDWLINVOR NG HFRIQ VW L WEKWKLLRIGIP®I Q W V
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$ 30DL QW LYHY$/0 O HI&HREQ F WDHQEBI U W L F X GIMNXY H G

OU*R U GIRGRDWV H V LKSIR QUH J L VYWRHWBHEof the “unbounded” states
LGHQWMKHR® S O BIRG\EDON” " $FFRUGKEIDQFEWMHQMXUHG
E H F DKKIYKIR WIHEQ ROV I H FBAWM IBHD Q QIEK L BKKND GVWRVWIRBLVLDQD
7 H Q Q HD/QMBHH DO O RWBUA H 16V L GIFDGW WERRH HO H F WR B IQRO/UH U
*R U GRRY O/ND OMKIKES\H U V RADDICHBYHRE LNVYRWEB LVHQ IU DL @RE DY H G
LOVKH SUHVL GIHOHWWLR® Q

KL@KN 7 KD WSHO WXMDMBADU H J L VYWVRHUURIHGR U LIADW™  V KGIRHV
Q R/ OWMIKMEKSHH U V RADDEHB\UR KHYGR WEB LV H Q | U D @R DL KIGK H
SUHVLGHHAHWUWLE Q

, QV KRLAOD L @ W/ Y. BIVWHRG ODHE@ | XWKIDAR Q FODHS\DHUW LFROMRUL]HG
WKHXMDQ8 6DW Q , QVWW BKtidtk here—like the plaintiffs who
EURXORHOMXIQ GHBU6 & D QWHKRXUW $iPHHMNKFCHQ@\WDKM/F U HRW D U\
Commerce and the Census Bureau Director—are asking the “Court [to] decide a question and
DIITRDUG P HDGNRK L PFKKHQUW HUHY? WW\BS HF X O QWBKLYBHHPE O OR R Q V
others.” /IDPSNIXRQQRU 6XSS & F L W DRAPLLRAQWYDG
UHVZOD QWE WD CEGILKPW KBIUHRSM UV RIDDOORYE B X @O HJID O
VHQVH

% (YHRBODLQWICOIWHQM X WHEDO HU KL RWD XYKDYWM X U\

(YHIQS O D L @ DEOIYBO H G BROI@M\L | DG ¥ WKKD YQHRDAD O HDIHE
cannot allege, “a fairly traceable connection between > W KLIWIRQEB KR P S O D LKRHGS RFW
of the defendant,” 6 WK IR® SDQ\8 6DW EHFDWKINMLIRQPRKIMHFRERQWURO

KR X W DWW D\RAFHONELH F V& R O DEORMAHW KELR/XKIMO @R U GR®QL GH Q
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Because Gordon’s alleged injury is not “fairly traceable” to the
Vice President’s actions, which in fact are purely ministerial, E X W

U D WIKWW W U L B RMOBFRB/DIRRVOR/L U GVS\COD/AWNGW D W H
RIILFIKBHDDAL®W DW WKARDVO WHRPRIWDQGLQJ
7KHUHKRMXHQ D B/&H RV MFKRVWW L R Q
*RUGRQ) 6 XSSGDW HPSKDWBIGHG
TKNDPHMKILFHOI| HYWGKKPWMHEDNiffs have sued the wrong party.
&RPSDDPMSNLQ 6XSBW SODLQDRHE®WD QBR>@HFUHRWD U\
&RPPHDR&H Q vodMJ HDUH H RWBRRHIAXIQ G BU6 & E HF DWW KHR X@REW
DOOMKEMN HQ 6D QWHWEPRYRWL QY PIWHDMMADE HQRBEUL GWHG
UHV XO RPN RRVOWR VFIH B \Z H WHRS/D U WRNMN VW
& 7KK OH&UIMNQ RIS H ¥V D L Q& DIV
,QVRDEB O D L Y WH thiive relief as to the Clerk — Compl. at 9, § 2 (“enjoin the
"HIHQ GBXQW WIRE WW R XID@EEHKW HR WKH6+ RXRIBHSUHVHQUARPWLYHV
UHFRJQULRKQD BRW ) E R X Q G HBWW DBhErdésional representatives who are
subject to the malapportionment penalty as implemented by 2 U.S.C. § 6. ...”) (emphasis in
original) — they cannot satisfy the redre VV D ES O RFRIWY R/ D (D3LMAA\V L V
First, the Clerk’s opening day Rule [l res SR Q V L EXLIDYDMY U HEYBI G5Q V F K DBUHIHH G
VXSDW 7KHUHDRUGM X Q¥VFKECRMEE@ GKHHAJLV FKROWKHRMWHW SRQVLELOLWLI
ZRXRKRGYHS UDFWUWHAHD |HFW
6 H F RIQ@V DIW WHD D L Q Q/Y\WNEddrt to enjoin the Clerk to “unrecognize” in
VR PAD Q YRBRHD ROV K RYA IR E HUDF W\HRGHIR X VIHRPUN D GYIRW JL D

/R X LV 7@ HD/WAEHH DWX FOKD Q M R @FOR/IR X R B YQHS U D F WRLLARDHD | H F W

LQDYV MW KHR Q VW LYW XWAR QY HWHKEH F O XD/XW KW BHWRYHH EH UV
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| URRRI I L BHIUHS. Const. art. I, § 5,cl. 1 (‘Each + RXVHEGMDOKKGRIWWKBHFWLRQV
Returns and Qualifications of its Members.”); U.S. Const. art. I, § 5, cl. 2 (“Each House may . . .
Z L WK&HR Q F X URJNN Qi ds, expel a Member.”).
)L Q DOD@VY IO D L @adiclaliedéd injury is the operation of a winner-take-all
(OHF V&R ODOGRMAL\YIWHPP S OHP B WWWHG IVBXWWEI R @QINVKIQMXQFWLYH
UHOANLKMWMNENGE O LERX K D QVUKNAN H,NZ L Q GDN | VW R¥HD W /M RRUIL W\
V W DMWVKRDSNH W A FDR D Q Q HKUH WER\HW DRVBKWVKAIH U Z R VW H RY W KELR/X U W
KHO@PSNLQ
>3 @ ODDQWHIDWD QW KEHIOURH KKWVZR XEBGBLQJ
DERDAM D QIHLVWRQ &G VY WH.HR@ DWRMMI G XFWLRQ
L QVKHX P ERHI®H S U H V H QUARIRV/K IEVERWS HEAWDLW L V
HY MWK UWVHIDMIZIRRIV B UDNBPHD QW H G U HDWYG& Q J
GHWHW KGHRR D DU L G RAVHKQBENL. KRR W/AXWAK DK
SRVVLEERWKP DWMBFXODWLYKHWRKHRVH
6 WDWHWEGWKKIHRR B K UHVHQWRX\OLE MR KIH
DV V HEDAWUHMRRWILRUJREOHPDWLEDO
) 6 XSBW $ WV KHHQREW KGHD W Knly way to effectively redress plaintiffs’
DOOHQWG®\D P HQ G\LH Q V W LBWERQVRIQRIWAND QW KIDHAP HRGR R X WWH
beyond this Court’s cap D F WMRU D Q W
. 30DL Q& DISRNED D U BHEG RANOH®\W Kok H HREBH E D &/®iD X V H
$ W KELR/XIUIMZ D WHE1S H HRRK E D&MDHX \BH6 & RQDWW FO HQVXUHV
W KRN J PHDVWS\H U | RWRH J L VD QRAWLIFIRIQ V W L MXOQWHE L Rd@dor@ently,”
(DVWEB ®6GHUY LFHRAAUVS. 491, 502 (1975), free of “intimidation . . . by the

([HF X VDIQEEA F R X Q \E Bl ER®#iby \hostile judiciary.”” , G 7 K B O D YWAKEK V
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“reinforc[es] the separation of powers so deliberately established by the Founders.” 8 QLWH G
6WDWRKQVR®@ 6

The Clause’s purposes are implemented thr R X MKK GH M VB IURAMY\H R @ R RV
ZKLE® HUWKQUDEW P X Q UW\PXILRB O D DR\ \RRXLtivities “within the
‘sphere of legitimate legislative activity.”” 'RHYOFOLOOD® 6 7KLV
LPPXQLOWVRP SBIVWVVMIDNWH OB UL P BSQRY HF X WHRIQVWGYV HV
+HOVWR¥®NL fJLP LAV HFEXQMLL\WRWGYAHIH ZV W8 B

VDPHRKQVR®@ 6 VDPEDVWOD@®® FLYIXQO/FOLOOD® 6
VDPHRPEURXYDNYWOD®® VDPH
7TKEXSURBRKXGWDERELVWLQPWQRSHVR W HIFBALRRYQYHDHWK M/U

K DWW DAMDPHHG X L WRKCDROHEM G 1S H HRRK E D&CGD RB I8 AVEW R W HIFWH. RQ V

“absolute.” (DVWOD®@&DW Q *UDWBQLWWOWHYV
8 6 Q %DYOUDWWHR 6
6HHRXQJEXORRLHVH) G G& LU  (“Ensuring a strong and

L Q G H S HOQHG H QB DVQ Exdfdential to the framers’ notiR ® V H S D URDISARLZARHQ V
7KHASHHAKED&GD XRIHD Q L | RVRNDRE YD F WH. F BI@RISW R W ANA-WHL Q J
L Q GH S H | WHG gk ve branch.”); 8 Q L WWOGYWWOAMNUYV ) G & LU
1980) (“[T]he Speech or Debate Clause . . . serves as a vital check upon the Executive and

-X G L PAULDDWIRHV SVHHBEQVG H S H Q &/HE®IB HV O% WD @R U HFROW K H
EHQRMWWH P E HRERQYVYMWXPWR UH SR UWRW WHD JRKNVKSHH R 3/@&H X O O\
D QIG D U OUHHA/SADOH ¥ MNKNAHDE Senators and Congressmen.”).

7TKEODRONBRYDGNVGHQRQDBWMRWHERKWERGVRVHERDWRUYV

criminal case — and parties to a civil suit — against a Member of Congress from using
“information as to a legislative act” to advance their case, + HOVWRE8NIDW -RKQVRQ

8 6DW DO RQ GLVEORWNMMUHR WHPWMURKRD YISQLYLOHJHG
LQIRUPYODMWLY R QW K HDRQI® REPH LIREH\G RU R GSXAFLHY L O H B RRMGH/ VWL |\
WRULY LPOBHWMNEHWEHNY J*U D YHBQ L WWG W HV 6 +HOVWRVNL

8 6DW SQLWWOYBHVYE XHRXYHLPEKLOGLYRJIG &
&LU FHGWQLHG &W %URZ((Q OOLDREIDERRNS
:LOOLDPRVG "&&LU 0,13(&26 $Y&RQWLFRBRRGVW\
) G "&&LU
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$ 7TKIBFR &N KK H HRFWH E D &®iD X V H
7KB URW HIFFWR. BGRHG E HEUW K613 H HRRK E D&AD R % BWRO O
activities “within the ‘sphere of legitimate legislative activity,”” OFOLOOD& 6D W
TXRWURYH® 6DW ZKLER FODNOGE W L WIKIDWH V

“an integral part of the deliber DW DYMHSR PP XQLEDWEMMV HYV
E\ ZKLFEHPEHGSD U W L I RW A L WD/QHBHR X V H
SURFHHGLVQKHW SWMRMF R Q V L G HDUIDS/DLVR/@ WH
UHMHRBURGRPWHHG YV A X\WWHRIQ/ SAHAREWKPHDW W H U V

Z K L FKK&R Q V W LSADD/ZIHRAQKLKIHX U LV GRIAWW R 8 U
+RXVH

(DVWOD@®DW TXRWURYHO® 6DW HPSKDWGIGHG
% H\R@HMEI L VD BWINRYNMXY EM KHR X KK DVKHGQ QHH SALIQOMKMGH. UHFW LR Q
R({DVWODRG@WD YW KW MIS H HRRK E DEAAHD sV dphplies to an array of “other

P D W WKIUMKEHR Q VW ISW B WIIHW WIKGBK U L V B HASMKEE)® including:

. 'LVFLSOIISQ@bhst.art. 1, §5,cl.2; VHH J, QUHUD QGUWBXESRHQDYV
) G ' &&LU 5DY3UR[PLUMN G
' & &LU

. P SHDF KPUHSQWhst. art. I, § 2, cl. 5; VHH J, QUBH T X HRSW F HAWVR/
*UDQGUWDWHUUD@GUN\R  OLDPL ) G W K
&LU

. ,PSHDFKPHYQMOSConst. art. I, § 3,cl. 6; VHH J+DVWY 8 BV
6HQDMSHDFKRH®WPP ) 6XSS ' & DIITG
) G ' &&LU

° $CGY LFOI&R Q V HQYAWU KMREK §8\S R L Q W-PUSQOAHM. art. 11, § 2,
FO VHH JSHS®PWSHFRPPHQRBBWLWWGODH VYV WV QHDIW H

% L G HR) & '&DO DWW DFKKILE L W
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° $CYLFOGRQVHUWBWWLILFDW Co. art. 11, §2,¢cl.2; VHH
H J6PLWKHDIJOHWR@XSS " OR DQG
° 5XOHPDNISQChnst. art. 1,§5,¢cl.2; VHH J&ARQVXBABUR® 6
,QF SHULR&RBDEB VS RBY U HQW G "&&LU
&1LIY$SQGHUVR@®BXSS &

, FRQVWUKH QXWX S U B RbBhis Wpeatedly, and “[w]ithout exception . . .
UHIW/GI$ H HRRK E DEMAHD Kdddtly to effectuate its purposes.” (DVWOD@® GDW
OFOLOOD® 6DW *UDYH® 6DW $QGWDIMWV LW WBMEF DWW K H
guarantees of the Clause “are vita O @ P S R WMWRDX@W VR dernment,” they “be treated by

W KR X D MNWKE/HH Q V LWVKadWMpdrtant values require.” +HO VW RN DIQR U8 6

% 7KI8SHH¥FUHED®/®GID $%1S OWMNEHO HU N
, PSR UWDD BNV R W HAEW KRD@\BXBHnot only to a Memb H B XIVO W RL V
DL KW PIW ¥R Q GRMHD D ¥ RIS U R W eHW B G WBYHU | R B RAHKGH
Member himself.” *UDYHO 6DW VHIHHOMRVWOD®GDW :HEVW6EXQ
&R,QF ) 6XSS & YD F DDVHBE P D QRGAMEKHB XQ GV
) G ' &&LU 7 K LLW Because “it is literally impossibl HLY L HZW KIRPSOH[LWLHYV
RWKHRGHWHILVODRAANE R Q VDD PRR @V W. YW WDAGRD WWR H U V
OHJLVPROWHHRKR WLJERW O \H ROHWPLEGRIR Q I WWHRKM R WK BHULVODWLY
W D ¥ NW KWRKHY A &des and assistants.” *UDYHG 6DW
SFFRUGEZRUM® | ILRNMWKRXREHQDWHWRLYD@®LGHOHPERU
OHPEHWMKHN RWHEWIE @ YRAK E D&CD R % BVOW KRDIW. FGHMH J

WURZQBR@QHYI B+RXRBHSUHVHQWDWLYHV ' &&LU &ODXVH
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DSSOURRKEB H BN H U REWIKEH B X QIGHVOYG VI L RKG G %HH UQRRB VR Q
) G '&&LU &RQVXBEURQ) ®W & O DX ¥ 8 QURRK V H
DQEHQPWWHIHDQW VAR W $QBWHUVB B XSS L& &ODXVH
DSSOURRKEB H BN L \§WGWBHR STHPSOMKIHV FL REBKVLVW6XS S
IR VDPH

& 7KK OHWBNDUMWLF LD KR R QR YD Q L | DGFLVRIQY, VW L H V
&RQVWLWRWRRO B YOG

7KHRXYXBDF R Q VRQBEQWLLWBAL\RP B)ESH J D QWNHHHCB 6
Const. amend. XX, § 2 (“The Congress shall asse P E MHYH B QW B Y HH DIJQGX F K
PHHWLKIBEGOD YR RQVKEBGDRIDQXBQOWKWMKEVOZDSSRLQW
different Day.”); U.S. Const. art. I, § 2, cl. 5 (“The House of Representatives shall choose their
Speaker and other Officers.”); U.S. Const. art. I, § 5, cl. 1 (“Each House shall be the Judge of the
(O HFWSLHRVQXDUER! D O L | Ldf Ds\WnRA@mbers.”); U.S. Const. art. I, § 5, cl. 2 (“Each
House may determine the Rules of its Proceedings.”).

$VG LV FXOB/RNVEEHD HSDN DY L W B O@Y KHRAYY. W X W L R Q D®WR AAHDWQY/G D W
6KHHFHWYHNH G HRW KBSV HYV H QO BSRWVIAYS MNERH M- FULRODODOV H PVE IOHH V
5HSUHVHW D 0/ @&MGRFRO® K HUSDR W K/HH V VLR QRAUKSHWH VR D F H
TXRUNMAFHQRANVQDRW RXHES HDW R Q G WRNRWRNY KOHHES HDNH U
W D ONDHUHH V B Q@H F OW Kl @ Q&HHIAX S\D

The House’s constitutional responsibility to organize and assemble itself plainly
constitutes “‘[an]other matter[] which the Const L W X B/Q BRIHW WIK®BX U L V & HR-WVLKRHQ
House.”” (DVWOD®®DW TXRWUDRYH® 6DW $FFRUGEQFOXVH
plaintiffs’ action against the Clerk is directly predicated on the Clerk’s involvement in carrying

R XWWKALR/Q V W L RIEXOVMRIDQUHDP P X QUHR\PX L W
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vy S3ODLQYWHTXHRNQ M XQIBPWEHFODUBWRIMRR W

7KRRRW QR FWYOULLR MWIL Fedddt to deciding “actual, ongoing
controversies.” &ODYBERLWWOWBHYV G "&&LU TXRWRQLJ
Y 'R Hi84 U.S. 305, 317 (1988)). A case is moot if “ev H Q KMD/YWHRV U D Q WKIMMMGF L VL R Q
will neither presently affect the parties’ rights nor have a more-than-speculative chance of
affecting them in the future.” &ODUNKH @OW TXRWUQRIMNSHARBRYHS5&

) G '&&LU DFFRUBWLERPPRA&DY)(5& ) G

714 (D.C. Cir. 2001). Thus, “Article III denies federal courts the power ‘to G H F L & HV \WLKRDQNW
FDQORWYNH JRW VW LLIQY G ¥ Hirk hem,” and confines them to resolving ‘real
D Q\GX E V WBRQWLIDRODHSUP\L YR\ & 05U HLORL KU PR HE B BHRQFO XV LYH
F KD U DPGVH/W L QUMK S IGQD RVL XY K WOHDZR XPE SFDR\SRWKHWLFDO
state of facts.”” /HZIYW& RQWH@RUS 8 6 TXRWRQSMKUROLQD
Y5LFH 8 6

$VGLVFXOBRMHOH SUHVH QW BMKYMAMOngress — including all
5HS UHVHQW DWRMMMhouddD dthteddf Arkansas, Geor J L DR X L V [7IH@I) HO/Y & H
Texas — were sworn in as Members of the House on January 5,2011. 6 HHXSD\W )URP
W KDORMQWZ DVIKER Q VW YW X W KIBX ¥ HWWKEHH F O XWX WIKWBHWR Y H
OHPEHURMRIILBHUS. Const. art. I, § 5,cl. 1 (“(DFKRXVHKEGDOKKG RHVKH
(OHFWILHRQXUWE D O L | L R VO MAREEsY); U.S. Const. art. I, § 5, cl. 2 (“Each
+RXPB\ ZLWHKEHR Q F X URJN QR K Lekipd ¥ Member.”). As a result, plaintiffs’
UH T XNHWWHEL R/ XHJWVWWHKINDR 8D HolFidrecognize” someor DA XUHPEHURP
SUNDQVYRVJRB LV 7H@m) HO/YEBHHDE R P 0N RV R P H KR ZH/F KL V

“unrecognition” itself, LW~ LQREBRRWMPUON KH HOHAWLRZIQFH
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