
1

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

-----------------------------------------------------------------------
  ASA GORDON, )

)
Plaintiff, )

)
                              v. )     Civil Action 08-1294 (HHK)

)
RICHARD B. CHENEY, Vice President )
 of the United States )

)
)

Defendant )
-----------------------------------------------------------------------

PLAINTIFF'S PRESIDENTIAL ELECTION DATA EXHIBITS IN SUPPORT OF
MOTION TO PRESENT ORAL ARGUMENTS FOR SUMMARY JUDGMENT

The Plaintiff submits to the court herein recent presidential election data exhibits in the

form of attached tables in support of the Plaintiff's Motion for Summary Judgment (PD-MSJ).

All data presented in this pleading are derived from the CNN ElectionCenter2008 web site

reports on the 2008 Presidential Election results. { http://edition.cnn.com/ELECTION/2008/

results/president/ }. The Data presented is derived from the Dates of Nov. 6th and Nov. 20th.

I. INTRODUCTION

The true measure of a democracy is not in counting how many votes are cast, but in how

many of those votes that are cast  truly count. By this measure, American democracy does not

measure up. This failure of American democracy is grounded in America's allocation of electoral

college votes for the President of the United States on a "winner take all" basis. By awarding all

electoral votes in each state to the candidates who win the most popular votes in that state, the

“winner-take-all” or 'general ticket' system effectively disenfranchises everyone who voted for

other candidates.

"Winner take all" , in the Unbounded Southern States, ungrounded in either federal or state

statute, which preserves and perpetuates the disproportionate racial electoral bias quotas created

http://edition.cnn.com/ELECTION/2008/
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in the nation's constitutional origin  for the former slave states is a particular egregious affront to

full participatory democracy by presidential electors.

II.  "Winner Take All" vs Proportionate Apportionment of Presidential Electors.

A.  Exhibit A  Illustrates  the Bias in the Allocation of Presidential Electors.

Barack Obama's election is both an historic realization of our egalitarian ideals and an

ironic testament to our enduring undemocratic legacy. The wide disparity between Obama's

popular vote majority and the percentage gap in his lead in the electoral college highlights the

undemocratic bias inherent in the nation's "Winner-Take-All" allocation of presidential electors.

Obama leads McCain by 53% to 47% in the popular vote, but under "Winner-Take-All" rules,

this  6% margin of victory translates into an exaggerated allocation of 364 to 174 electors, with a

distorted 36% majority of electors awarded to Obama in the electoral college. A table of votes

cast by states reveals a striking comparison between the "Winner-Take -All" method and the

proportional apportionment of presidential electors predicated on the popular vote split. This

more democratic method would result in an electoral count of 286 to 252, with a percentage

electoral advantage of 53% to 47% that matches Obama's popular vote majority.

See Exhibit A_Table: Apportionment of Presidential Electors

B.  Exhibit B Supports Summary Judgment as a Matter of Law.

See Exhibit B_Table of Winner Take All vs Proportional Allocation of Presidential

Electors for the Unbounded Southern States. This table's data is taken from the CNN

ElectionCenter2008 web site as of November 20th, 2008. Under the rule of Winner Take All

McCain is awarded all of the 75 Presidential electors allocated to these States, i.e. 100%. Under

the more democratic rule of proportionate apportionment, Obama would be allocated 33

presidential electors i.e. ~ 44% of the total electors. This is consistent with Obama's 44% portion

of the total popular votes cast in these states. Under the Winner Take All  rule nearly 8 million

votes that are cast in these states for presidential electors pledged to the democratic candidate

Obama are not counted for participation in the electoral college. Absent a proportional
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apportionment of presidential electors for the Unbounded Southern States, the fourteenth

amendment 's mal-apportionment penalty presents a de jure mandate for "reduction of

representation" (2U.S.C.§6) of: Arkansas-2; Georgia-7; Louisiana-4; Tennessee-5; and Texas-

15. The Defendant's exclusive selection of only majority polled presidential electors from the

aforementioned Unbounded Southern States constitutes an abridgment of voting rights for

minority polled presidential electors in violation of the mal-apportionment penalty clause

pursuant to the United States Constitution (Amend. XIV§2) and statutory Code (2U.S.C.§6)

III. Conclusion

The foregoing election data results along with the attached exhibits within the context of

the clear text of the governing United States Code 2USC§6 manifests that a  summary judgment

for a court order for proportional apportionment of presidential electors for Unbounded Southern

States is warranted in this action.

For the foregoing reasons and in consideration of the entire record herein, the Court should

grant the Plaintiff's Motion For Oral Argument For Summary Judgment.

Respectfully submitted,

______________________________
   Asa Gordon, PRO SE
1667 Webster Street, N.E.
Washington, D.C. 20017
(202) 635-7926

November 24th, 2008
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CERTIFICATE OF SERVICE

 I hereby certify that on November 24th, 2008, a copy of "PLAINTIFF'S PRESIDENTIAL
ELECTION DATA EXHIBITS IN SUPPORT OF MOTION TO PRESENT ORAL
ARGUMENTS FOR SUMMARY JUDGMENT" was filed with the Court and served via first
class mail on the following:

YULE KIM
Special Assistant U.S. Attorney
United States Attorney's Office
Civil Division
555 4th Street, NW
Washington, D.C. 20530

Respectfully submitted,

______________________________
  Asa Gordon, PRO SE
1667 Webster Street, N.E.
Washington, D.C. 20017
(202) 635-7926

November 24th, 2008
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